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Rehabilitation for non-pecuniary damage from miscarriage of criminal justice
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ABSTRACT

At present, for any error deriving from the wrongful judicial administration or defects by the
criminal justice or governmental officials, the state liability should be imposed in two forms of
compensation: (1) money paid by the State based on the civil law as tort and (2) supportable money
paid by the State to rehabilitate guiltless defendants. According to such supportable money, It has been
prescribed under Damages for the Injured Persons and Compensation and Expense for the Accused in
the Criminal Case Act, B.E. 2544 and the rehabilitation under the Ministerial Regulation Regarding Rules,
Procedures, and Rate of Compensation to the Injured Persons, and Compensation and Expense for the

Accused in the Criminal Case (No. 2), B.E. 2559. However, it has only covered the rehabilitation for
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pecuniary damages. In accordance with the study, it finds that in every case which has been
rehabilitated by pecuniary damages cannot directly compensate the damage for the injured persons’
demands. Moreover, the pecuniary compensation is only to console by the State to the injured but it is
unable to restore the injured person to original condition, restitutio in intergrum. Because only a sum of
money cannot compensate all injuries, especially, reputation damage and damage resulting harm to the
injured person’s career.

The study proposes to amend Damages for the Injured Persons and Compensation and Expense
for the Accused in the Criminal Case Act, B.E. 2544 on the definition of “Compensation” in Section 3 that
“Compensation” means money, property or any other benefit which the accused is entitled to receive
because he or she has been the accused in the criminal case and taken into custody during trial, but the
final judgment to such case stating that he or she did not commit such offense or an act done by the
accused in not an offense.” It is suggested that the word “any other benefit” should be tangibly stated
by commanding any responsible entity under this Act to add other non-pecuniary damages’ method for
any person who is eligible to receive the compensation by publishing in the Government Gazette or
posting the court’s judgment in a daily newspaper to rehabilitate the injured persons’ reputation,
including coordinating between any related agencies to mutually rehabilitate the injured persons by
allowing them to resume their office as work rehabilitation. This non-pecuniary rehabilitation not only
decreases the budget of the government to be paid to such injured persons, but also responds to their
needs. This is to restore to the original condition before they have entered into the judicial
administration.

Keyword: rehabilitation, compensation, guiltless defendants, non-pecuniary benefits
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